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IssuesIssues
European DevelopmentsEuropean Developments
–– Academic stageAcademic stage
–– Professional stageProfessional stage
–– CPDCPD
–– EE--learninglearning
–– CCBE Training CommitteeCCBE Training Committee



European influenceEuropean influence
Substantive convergenceSubstantive convergence

Council of EuropeCouncil of Europe
–– Human rights lawHuman rights law
EU pillarsEU pillars
–– Have contributed to the commonality of Have contributed to the commonality of 

the legal rules in both civil and now criminal the legal rules in both civil and now criminal 
lawlaw

Emergence of Emergence of iusius communecommune textbooks in textbooks in 
both contract and tort; criminal law to both contract and tort; criminal law to 
followfollow



European influenceEuropean influence
EC rulesEC rules
–– Hamstrung from any direct intervention regarding the Hamstrung from any direct intervention regarding the 

contents of legal education by the EC Treaty: Article 149EC contents of legal education by the EC Treaty: Article 149EC 
EC nevertheless is indirectly a major influenceEC nevertheless is indirectly a major influence

FundingFunding
–– Socrates programmeSocrates programme

Erasmus Erasmus 
ECTS (European Credit Transfer system)ECTS (European Credit Transfer system)

–– Contribution to the Diploma SupplementContribution to the Diploma Supplement
Single Market rulesSingle Market rules

Free movement of legal professionalsFree movement of legal professionals
Free movement of educational provision and providers Free movement of educational provision and providers 

SorbonneSorbonne--BolognaBologna
–– An emerging common area of higher education flowing from the An emerging common area of higher education flowing from the 

SorbonneSorbonne--Bologna processBologna process



Sorbonne Bologna DeclarationSorbonne Bologna Declaration

Sorbonne to Graz via Sorbonne to Graz via ……
Intergovernmental process with Intergovernmental process with 
strong participation of the strong participation of the 
university sectoruniversity sector
Originally 4 now 33 European Originally 4 now 33 European 
countries involvedcountries involved
The Bologna followThe Bologna follow--up Groupup Group
Next big meeting Berlin in Next big meeting Berlin in 
September 2003September 2003



Bologna DeclarationBologna Declaration
Key aimsKey aims
–– European Space for Higher Education by 2010European Space for Higher Education by 2010

Ease mobility of students and transportability of Ease mobility of students and transportability of 
qualificationsqualifications

–– Existing EU (Socrates, Erasmus, ENIC/NARIC and Existing EU (Socrates, Erasmus, ENIC/NARIC and 
other professional recognition regimes) and other other professional recognition regimes) and other 
regimes (Lisbon Convention) ECTS ; Diploma regimes (Lisbon Convention) ECTS ; Diploma 
Supplement; European Dimension in EducationSupplement; European Dimension in Education

Increase competitiveness/attractiveness of European Increase competitiveness/attractiveness of European 
higher education sectorhigher education sector

–– USAUSA
EmployabilityEmployability

–– Link to the European Labour marketLink to the European Labour market



Bologna DeclarationBologna Declaration
Instruments for implementationInstruments for implementation

Easily readable and comparable Easily readable and comparable 
degreesdegrees
Mainly organised in undergraduate / Mainly organised in undergraduate / 
postgraduate phasespostgraduate phases
Credit accumulation and transfer Credit accumulation and transfer 
systemssystems
Quality assuranceQuality assurance



Bologna and Legal StudiesBologna and Legal Studies

Multiple legal environments Multiple legal environments 
–– Not uniformity nor harmonisation Not uniformity nor harmonisation 
–– Promotion of trust and recognitionPromotion of trust and recognition
–– Emphasis on structural alignment, Emphasis on structural alignment, 

transparency, accreditation  and quality transparency, accreditation  and quality 
assurance procedures assurance procedures 



The undergraduate phaseThe undergraduate phase
1st cycle degree (undergraduate 1st cycle degree (undergraduate -- bachelor)bachelor)
In many continental countries the Bologna process In many continental countries the Bologna process 
requires a dramatic shortening in the length of requires a dramatic shortening in the length of 
European Legal studies. The first Bachelor stage European Legal studies. The first Bachelor stage 
being 3 years (not 5 or 6 years)being 3 years (not 5 or 6 years)
–– Should this cycle be the Should this cycle be the ““academicacademic”” phase with the second phase with the second 

cycle (post graduate) being more professional in orientation? cycle (post graduate) being more professional in orientation? 
–– But Bologna calls for relevance to the labour marketBut Bologna calls for relevance to the labour market

How, in law can a shortened university course lead to How, in law can a shortened university course lead to 
professional outcomes?professional outcomes?
–– Increase in paralegal workersIncrease in paralegal workers
–– Increase in recognition of the value of the discipline of law inIncrease in recognition of the value of the discipline of law in

the nonthe non--legal sector of the economylegal sector of the economy



The postgraduate phaseThe postgraduate phase
2nd cycle (post graduate 2nd cycle (post graduate -- masters) masters) 
–– more professional or more European?more professional or more European?
–– Is this an opportunity for a common Is this an opportunity for a common 

European Year of legal education?European Year of legal education?
–– Should law students after the 1Should law students after the 1stst cycle be cycle be 

able to undertake the masters phase of able to undertake the masters phase of 
legal education in another European State, legal education in another European State, 
thereby gaining a right to admission to the thereby gaining a right to admission to the 
host State and home State legal host State and home State legal 
professions, or professional training?professions, or professional training?



The European Law Faculties The European Law Faculties 
Association (ELFA)Association (ELFA)

160+ Law schools from across 160+ Law schools from across 
EuropeEurope
Discussing the impact of Bologna Discussing the impact of Bologna 
on legal studieson legal studies
Http://elfa.bham.ac.uk/Http://elfa.bham.ac.uk/
European Journal of Legal European Journal of Legal 
EducationEducation
EElegallegal Seville meeting (Spring Seville meeting (Spring 
2002)2002)
Accreditation and quality controlAccreditation and quality control
–– AarhusAarhus meeting (Spring 2004)meeting (Spring 2004)

http://elfa.bham.ac.uk/
http://elfa.bham.ac.uk/


The Common The Common year(syear(s))
The transfer The transfer year(syear(s))

Bologna permits a 1 or 2 year masterBologna permits a 1 or 2 year master’’s degrees degree
The options according to ELFAThe options according to ELFA
–– The bachelor degree could be devoted to a The bachelor degree could be devoted to a 

comprehensive study of the national lawcomprehensive study of the national law of the of the 
respective faculty. respective faculty. 

–– The masterThe master’’s degree could consist of s degree could consist of EuropeanEuropean
Community and Human Rights Law as well as of Community and Human Rights Law as well as of 
““genericgeneric””,, i.e. i.e. ““EuropeanisedEuropeanised”” and and 
““internationalisedinternationalised”” courses on constitutional, courses on constitutional, 
administrative, commercial, intellectual property, administrative, commercial, intellectual property, 
environmental, competition and/or consumer law.environmental, competition and/or consumer law.



ELFAELFA
““The MasterThe Master’’s degree received in the s degree received in the 
jurisdiction of another EU country should jurisdiction of another EU country should 
give immediate access to professional legal give immediate access to professional legal 
training in this country without the training in this country without the 
cumbersome and lengthy process of cumbersome and lengthy process of 
directives 89/48/EEC and 98/5/EC.directives 89/48/EEC and 98/5/EC.”” p.5p.5
““Professional associations or state Professional associations or state 
examination boards should not put too examination boards should not put too 
restrictive a set of conditions upon final restrictive a set of conditions upon final 
access to the legal profession which should be access to the legal profession which should be 
possible possible at the latest after six years (3 + 2 +1 at the latest after six years (3 + 2 +1 
oror 4+ 1+1 4+ 1+1 oror 3+1+2).3+1+2).””



NorwayNorway

3 law schools: Bergen, Oslo, 3 law schools: Bergen, Oslo, TromsTromsoo
–– Currently a 6 year law degreeCurrently a 6 year law degree
–– Becoming a five year masterBecoming a five year master’’s degrees degree
–– Should there be a 1Should there be a 1stst cycle bachelorcycle bachelor’’s s 

degree?degree?
The five year masterThe five year master’’s needs only a short (not s needs only a short (not 
long thesis) long thesis) –– this an incentive not to have a 2 this an incentive not to have a 2 
tier structure in law.tier structure in law.

–– Struggling with ECTSStruggling with ECTS
Braekhus and Husabo (forthcoming EJLE)Braekhus and Husabo (forthcoming EJLE)



Professional stageProfessional stage
All the mutual recognition directives are All the mutual recognition directives are 
being consolidated into 1 Directivebeing consolidated into 1 Directive
The current MR directive  for lawyers is The current MR directive  for lawyers is 
Directive 89/48/EEC as amendedDirective 89/48/EEC as amended
Criticised as too complex, unclear etc.Criticised as too complex, unclear etc.
THE ECJ has augmented its provisions in a THE ECJ has augmented its provisions in a 
series of casesseries of cases
–– E.g. VlassopoulouE.g. Vlassopoulou amendmentamendment
Revised version in process of adoptionRevised version in process of adoption
–– It will apply to lawyers It will apply to lawyers 
–– 5 levels of qualifications5 levels of qualifications



COM(2002)119COM(2002)119
Items to noteItems to note
–– Non MS qualifications + 3 years EC experience Non MS qualifications + 3 years EC experience 

come within the Directive (arts 2 and 3)come within the Directive (arts 2 and 3)
–– Definition of “same profession” Definition of “same profession” ---- “if the “if the 

activities covered are similar”activities covered are similar”
–– Partial activity provisionPartial activity provision

If compensation won’t work, then should have access If compensation won’t work, then should have access 
to that single activity to that single activity –– specialist practice certificate specialist practice certificate 
by any other name???by any other name???

–– Lawyers’ derogation removed re choice Lawyers’ derogation removed re choice 
between test and adaptation period between test and adaptation period –– case to case to 
be madebe made

–– Worldwide experience to be taken into accountWorldwide experience to be taken into account



COM(2002)119COM(2002)119
Administrative coAdministrative co--operation between MS operation between MS 
Competent authorities (directly)Competent authorities (directly)

Can ask for proof of nationality and proof that he can Can ask for proof of nationality and proof that he can 
undertake activities in the host Stateundertake activities in the host State

Common platformsCommon platforms
–– Professional associations can establish common Professional associations can establish common 

platforms at the European levelplatforms at the European level
–– Removes the Article 14 compensation measure option, Removes the Article 14 compensation measure option, 

subject to Commission approval.subject to Commission approval.
LanguageLanguage
Citizen contact pointsCitizen contact points
Committee on the recognition of professional Committee on the recognition of professional 
qualificationsqualifications
MS reports every 2 yearsMS reports every 2 years



Article 43Article 43

–– MorgenbesserMorgenbesser



The CCBE Training CommitteeThe CCBE Training Committee

Not Not only theonly the duration and content of duration and content of 
training and different methods of training and different methods of 
assessment but what knowledge and assessment but what knowledge and 
skills do we want our lawyers to skills do we want our lawyers to 
have? have? 
–– The “European lawyer”The “European lawyer”
–– Common platform??Common platform??

ICT e learningICT e learning
CPDCPD
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