3
13

QUALITY ASSURANCE, ACCREDITATION AND LEGAL EDUCATION IN EUROPE

19-20 November 2004, Utrecht University

Speech by Olchert Brouwer, Vice-President of the NVAO (Netherlands-Flemish Accreditation Organisation)

The Methodology of Accreditation and Quality Assurance: The Example from the Netherlands
The NVAO (Dutch-Flemish Accreditation Organization) was founded in 2002; a treaty between Flanders and The Netherlands in 2003 confirmed the close cooperation between the two systems of higer education as part of the “European Higher Education Area.” In two years

Accreditation is not the beginning of external quality assurance in higher education in the Netherlands, nor is accreditation the only means of external quality assurance in Europe today and in the future. But the Netherlands, together with Flanders and a number of other countries which signed the Bologna declaration,  have chosen in favour of accreditation. 

By signing the Bologna declaration, a number of countries have committed themselves to the introduction of a two-tier system in higher education in their countries, consisting of a first cycle of at least three years (the Bachelor's degree stage) and a second cycle of one or two years, the Master's degree stage. The purpose of this two-tier system is to increase the transparency of the various different systems in what is called the European Higher Education Area. This transparency is needed to increase the mobility of students on the 'market' for higher education and the mobility of graduates on the labour market. The ultimate purpose was to make the European economy more competitive; it was supposed to surpass even the American economy, but this ambition has by now been abandoned. 

But the European Higer Education Area has to be established. One could say: it has to be re-established, for we have had such a higher education area in the past. In past centuries the percentage of non-Dutch students was sometimes much higher than we can ever come to today.
In addition to a more or less comparable structure of higher education, it is also necessary to obtain a clear survey of the quality of higher education in the various countries. For this reason the ministers of education have committed themselves to giving a strong impetus to quality assurance in their respective countries. In some countries, including the Netherlands and Flanders, this resulted in the introduction of accreditation.

However, international agreements are at times seized as an opportunity to promote a national agenda.  This applies here as well, and not only in the Netherlands; it explains the significant differences in the way in which the signatories of Bologna are carrying out the agreements.

The Netherlands, for instance, already had an extensive system of external quality assurance. This was put in place in the nineteen eighties, at a time when the universities (in this I include the “hogescholen”: polytechnics or universities of professional education) were granted a considerable increase of their autonomy. The system meant a drastic reduction in prescriptions in favour of assessment and accountability afterwards. In theory this goes together logically, but that does not mean that everyone felt it did. The drive for autonomy was stronger than the desire to give account. “Does this mean we're not doing it properly?” was the question of a participant at a conference about the introduction of external quality assurance fifteen years ago.

At first the Minister of Education, Culture and Science intended to put the Education Inspectorate in charge of external quality assurance, but the institutions considered this their own responsibility. They wanted to 'own' the system. This wish was granted: the two associations of universities and universities of professional education both developed a visitation system. The Netherlands cut a dash with with it internationally and it served as an example to a number of other countries.

So why now accreditation? Didn't the previous system work properly?

What is actually the difference?

At the heart of the system there used to be the visitation of programme providers by a panel consisting of peers, external experts with authority in the subject area; especially at universities of professional education these peers often included experts from the professional field. They prepared for their visitation on the basis of a self-assessment carried out by the programme providers. All programmes in a particular sector were assessed in one assessment exercise, as this increased comparability.

The system served two main purposes: accountability and improvement. The students and the government paid most attention to accountability, but in the institutions, and in particular the faculty, most emphasis was placed on improvement. Some visitation committees were also more comfortable with the aspect of improvement.

This improvement was very visible. To programmes that had received much negative criticism in their visitation reports, the visitation often marked the start of drastic changes; it was not uncommon for such programmes to end at the top of the league at later visitations (there have been three rounds of visitations so far). On the other hand, programmes with average results often  showed a less remarkable follow-up on the visitation reports.

The effect of the first round of visitations, from about 1990 to1995, was the most significant. After this, the circus gradually turned into a ritual, and became less effective. 

The system was a toothless tiger. In  theory programmes could be discontinued if the programme providers persisted in not making any improvements after a negative assessment. This has never happened. It was discovered that omitting to implement the recommendations of visitation committees would not prove fatal. 

The introduction of accreditation meant that more emphasis was put on accountability. On the one hand this meets the need to guarantee the level of our programmes to countries abroad, but it also serves the purpose of introducing a more robust system of quality assurance in the Netherlands. To give an example: external quality assurance presupposes internal quality assurance. However, a disadvantage of the rather labour-intensive system was that the institutions did not really get around to instituting internal quality assurance; all available energy went into 'surviving' the five or six-yearly external visitation. The years between the visitations served as it were as periods of rest. I exaggerate, but only to a certain extent. Countless programme evaluations were and are held amond students, but this can only be described as a limited view on quality assurance. Student satisfaction isn't all there is to the quality of a programme. There are even examples of programmes that received heavy criticism and yet saw an increase in their student intake. 

For years, visitation committees have tackled the institutions about their insufficiently developed internal quality assurance system, but there was little improvement. Yet if the internal quality assurance is not up to standard, no accreditation will be awarded in the Netherlands. The NVAO has made this clear from the start. As a consequence, we now see institutions making serious work of internal quality assurance. It is clear that a slightly more forceful approach was needed. 

It should be said that the accreditation procedure builds on the existing system, for this system was good in principle. Accreditation is in fact the final step in the process. 

Accreditation involves a summary decision about a programme: is it or is it not up to standard? It is a yes or no. There is a marked difference to the visitation reports of the past, that discussed and assessed many facets of a programme, but did not give a final judgement on the programme as a whole. 

The law prescribes that a programme must meet the requirements of 'basic quality'. In our opinion this is not necessarily the same as minimal quality (a simple pass, or barely a six on a scale from 1 to 10). A more obvious choice would be to take a 7 on a scale from 1 to 10 as the norm: the least students and society may demand is a more than satisfactory level of quality in exchange for  the tuition fees and tax they spend on higher education.

In the Netherlands, just two verdicts can be given: yes or no. The law precludes conditional accreditation. This reflects the desire for clarity rather than a wishy-washy approach. A programme that does not meet the basic quality requirements must in principle be discontinued. Despite the fact that the law provides a 'period of rehabilitation' of two years, no new students may be registered for the programme, and, consequently, there will be no means to finance improvements. This is arranged differently - and better - in Flanders: programmes may apply to the government for temporary recognition during the period of rehabilitation. If this is granted, the programmes will continue to receive government funding for a period of at most three years. 

Accreditation is valid for six years, it gives the institution the right to award degrees, it entitles students to grants and it secures government funding if the programme is given by government funded institutions.

If a programme is not granted accreditation, this has far-reaching consequences: degrees may no longer be awarded, students no longer receive grants, and, in case the programme was funded by the government, further funding is withheld. The students will in principle be transferred to other programmes; if this appears impossible, the institution is obliged to ensure that they can graduate from the programme.

So far we have spoken about accreditation of existing programmes. In case of new programmes, the plans for the programme are assessed by means of similar criteria.

A positive ‘accreditation of new programmes’ is also valid for six years, although a majority in the Lower House is currently in favour of shortening this period, as the assessment of a plan provides less guarantee for quality than assessment of an existing programme. The NVAO agrees with that. Such accreditation for a new programme leads to the same entitlements as accreditation for existing programmes. Government funding, however, will only be granted if the minister considers the programme a worthwhile addition to the existing higher education provision in the Netherlands.

The NVAO does not carry out the actual assessments: this is done by visitating and assessment agencies, the VBIs. In the Netherlands, VBIs are independent bodies and it is open to anyone to establish a VBI. This marks a significant change: originally, the associations of universities and universities of professional education were responsible for the visitations, but they have had to close their quality assurance departments, and these now have to compete with other providers. In the area of universities of professional education, such competition has indeed developed, but this is not yet the case for research universities, which still make use of the now independent body of their own association. I expect that competition will develop with those universities as well, but this competition will take place on an international level.

Competition forces VBIs to keep their prices as low as possible, but they cannot do so at the expense of the quality of their work. For if the NVAO considers their report of insufficient quality, which means that the programme may be good, but the report is not, the programme will not be awarded accreditation, but will have to submit another report. As this is expensive, the customers will go to a VBI that does draw its reports up properly.  

This fine balance between cost and quality is in principle an advantage of competition. If it is lacking, as has so far been the case at the research universities (and in Flanders a decree has made such competition virtually impossible), the VBI will play it safe: it will rather ask too many questions than too few, it will request more rather than less documentation and proof. This carries with it the risk of a heavy administrative burden – the bureaucratic nightmare.

However, the market is too small for really healthy competition. It is too early to tell whether the market will really be working as foreseen (or dreamt?). This also depends on the extent to which national borders will, despite all the talk about internationalisation, in practice remain a decisive factor.

It is the NVAO's task to take a decision about granting accreditation on the basis of the reports drawn up by a VBI and, by doing so, to validate these reports. The NVAO's responsibility and its problem are to ensure a sufficient degree of unity of assessment. After all, the final decision about pass or fail, the ultimate yes or no, as pronounced by the many different assessors, does have to be given on similar grounds, applying the same criteria, and with the same 'strictness'. We have as yet little experience, but it is clear that this will not be easy. 

The task is made even more difficult by the fact that the accreditation frameworks laid down by the NVAO provide a broad outline only. This was done out of respect for the responsibility of universities. They are first and foremost responsible for the organisation of their teaching. Detailed accreditation frameworks could easily limit the scope for this responsibility. We want our frameworks to be suitable for assessing a large variety of programmes properly.

What are the subjects on which the programmes are assessed?

First of all, a programme is assessed on its aims and objectives. What kind of lawyers do you intend to produce? Why? The reasons may be based on internal considerations that are subject-related, but the organised professional field will frequently play an important part as well, in particular in the area of Law. 

Secondly, the programme will be assessed. Would it be safe to assume that the relevant programme will indeed produce the intended type of lawyer of the intended level?

Thirdly, the teaching staff is assessed. Are the staff levels sufficient, and do staff members possess the required quality?

Fourthly, the facilities are assessed. These include accommodation and material facilities, but also student support and guidance.

Fifthly, the internal quality assurance is assessed. This should ensure that the quality is not only present at the time of accreditation, but remains guaranteed during the entire period of validity of the decision on accreditation (which is six years).

Sixthly, the results are assessed. This concerns first of all the final attainment level of the students: is this in line with the aims and objectives, and does it meet the level defined for a graduate Bachelor or Master? Another factor is the programme outcome: how many students graduate from the programme?

Out of the same respect for the institutions, we developed the frameworks in consultation with them. The institutions appreciate their loose structure, but the drawback of this is that there is a degree of uncertainty as to the precise requirements that have to be met. In view of the serious interests that are at stake the desire to know these is understandable. Nevertheless, it would in my opinion be regrettable if programmes were to be organised mainly with an eye on the accreditation frameworks. It is not entirely impossible to be awarded accreditation when a programme is bad, or at least not up to standard - the NVAO is not infallible. But it is virtually impossible for a good programme not to be given accreditation. My motto is therefore: You are not mad. You know what constitutes a good programme. You develop such a programme, you provide it, and you will be granted accreditation on top. 

It is possible to raise objections or lodge an appeal against decisions taken by the NVAO. This is conducive to legal certainty and legal equality; the sum of decisions will ultimately lead to a sustainable and acceptable outcome. 

What do we actually guarantee by accreditation and to whom is this of any use?

We 'guarantee' the basic quality – a 7 on a scale from 1 to 10.

As we make our assessments partly on the basis of international standards, called the Dublin Descriptors, our aim is to achieve that the final attainment level of a Dutch graduate Bachelor or Master is the same or at least easily compatible with that of Bachelors and Masters elsewhere in Europe (and outside Europe; think for instance of the United States). We are collaborating with Flanders and our first task is therefore to ensure that Bachelors and Masters in the Netherlands and Flanders have the same final attainment level!

Is this ambition realistic?

This is to a certain extent open to debate. Not only are there differences between countries, but also between sectors and disciplines. Just try to compare the level of a Master in Business Administration with a Master in Theoretical Physics. Is it the same? 

Then there are differences, in the Netherlands and Flanders, between universities and universities of professional education. Both provide higher education, both do so, each in their own way, with a professional orientation; the difference is that in case of universities of professional education the embedding of teaching in academic research is virtually absent. Is the level of a graduate from a university similar or the same as that of a graduate from a university of professional education? Not higher or lower, but different? Or is this vague, silly talk?

Note that university students have had pre-university education, whereas most students at universities of professional education have had higher general secondary education or upper secondary vocational education. Teaching staff at universities of professional education tend to be very good, often better equipped in terms of didactics than university staff, but their orientation is less academic.

In other words: the differences are substantial, even in our own country. Yet 'Bologna' involves more than thirty countries. In view of this one wonders what the titles of Bachelor or Master can actually tell us?

We often speak of the British-American system, but experts tell us that such a system does not exist. There are big differences within Great Britain (after all an ever less 'united' kingdom), and even bigger differences within the USA. It makes a significant difference at which university one obtains one's degree.

We will get nowhere if we don't know how to deal with differences, including big differences. One could view the Bachelor's and Master's degree system as a beautiful veil draped over the universities in Europe. Accreditation (or another means of external quality assurance) makes this veil more or less transparent, and thus allows us to get a first impression of whether what is covered by this  veil is what should be there; it also allows us to compare its value with what can be found elsewhere. 

Accreditation assesses the quality of a programme, first of all by comparing it to the claims made by the institution as to its intended nature and programme provision, but also by checking it against standards that are becoming increasingly comparable over time, but are, as a consequence, inevitably general norms. The variety will remain. What matters is that a sufficient degree of comparability between degrees and degree levels is achieved.

Mutual recognition of decisions about accreditation is a step on this way towards comparability. As part of the European Consortium of Accreditation (ECA), which was founded a year and a half ago by eight countries, we are striving to achieve such mutual recognition.

The development of standards, quality assurance, including accreditation, recognition of each other's decisions on accreditation: these are some instruments to make the ambition of 'Lisbon' come true: equivalence is assumed, unless the opposite is demonstrated. 

These are the means by which student mobility between institutions in the European countries and outside Europe is made easier. One step further would be to increase mobility on the labour market. Mutual recognition of degrees can contribute to this as well, although many obstacles remain. 

However, people like to distinguish themselves from others. Everyone a Bachelor? Everyone a Master? The same titles, a certain degree of comparability, it is all very well: but what achievements were needed to obtain this degree? Where was the degree awarded, by what kind of institution? There is good reason for the introduction of the 'diploma supplement' that lists the precise programme components.

It seems paradoxical: increased comparability and at the same time greater distinction. But to me this seems the only way to achieve a real European Higer Education Area.

Why is it attractive to do this work?

The attraction of our work lies first of all in the fact that we are contributing to a system of good higher education, in our country, in Flanders, and elsewhere.

Secondly, we are facilitating the contacts between the universities, between scholars and students in Europe, and by doing so we are contributing to a stronger Europe. 

This is indeed a worthy ambition!
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